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One of the most important! rights incident to ownership is alienability, or the right to disposition.” Whether it is incorporeal or 
intangible, property must be capable of being transferred.’ It is a fundamental principle of law that one of the chief incidents 
of ownership in property is the right to transfer it.‘ A property right consists not merely in its ownership and possession, but 
in the unrestricted right of disposal.” Ownership of land includes the right to convey,° and the ability to convey one’s land is a 
recognized property interest.’ A property owner has the right to carve out of his or her property as many estates or interests, 
perpendicular or horizontal, perpetual or limited, as it may be able to sustain.*® 


As a matter of general property law, one who does not hold title to property or is not acting within his or her scope as an 
agent for the owner cannot pass or transfer title to that property.” A property can be encumbered or conveyed only by the 
owner. A person or entity generally should have primary control over the disposition of property which he, she, or it owns. " 
An absolute owner of real property may dispose of his or her property during his or her lifetime in any manner he or she sees 
fit.” 


Observation: 


An inchoate title in real estate can be voluntarily conveyed and can be the subject of a fraudulent conveyance.'* Moreover, most 


litigious rights can be assigned, transferred, or inherited and are, therefore, not strictly personal." 
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